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COMMENTS:
PREPARED BY:
REVIEWED BY:
APPROVED BY:
LEGAL REVIEW BY:
FISCAL NOTE:
RECOMMENDATION:

ADDITIONAL INFO:

07/22/08 Agenda Item Number:

Request approval of a construction management services contract with
Construction Management 2000, Inc. for Hudson Park and neighborhood
traffic calming devices in Hudson Manor.

20080722PWDRI17 HUDSON PARK {0706-20)
PROJECT NO. 6302631 & 5402821

Yes.

Total amount of this contract is $59,540.

Donna Rygiel, Engineering Contract Administrator (x8520)

Andy Goh, Deputy PW Manager/City Engineer (x8896)

Glenn Kephart, Public Works Manager (x8205)

Teresa Voss, Assistant City Attorney (x8814)

Sufficient funds are available in Capital Improvement Fund No. 6302631,
Approve contract.

This project includes renovations to Hudson Park set forth in the master plan
adopted by Council in May 2002. The renovations include the addition of
children’s play areas, ramadas, a water play area and ADA compliant
improvements to the park restrooms. Traffic calming will be included as part
of the project along Spence Drive, Williams Street and Cedar Street.
Construction Management 2000, Inc. (“CM 2000”) will manage the
construction of these renovations including daily construction inspection,
weekly meetings, tracking of correspondence and assisting in project close-
out.

Staff negotiated the fee and considers it reasonable for the scope of services.

CM 2000 was selected from our consultant on-call list based on a process set
forth in Arizona Revised Statutes.



CITY OF TEMPE, ARIZONA @ @0
PUBLIC WORKS DEPARTMENT Py
DIVISION OF ENGINEERING

CONTRACT FOR PROFESSIONAL SERVICES

This Contract is made and entered into on the 22nd day of July, 2008, by and between the City of

Tempe, an Arizona municipal corporation, (“City”), and CONSTRUCTION MANAGEMENT
2000, INC. (“Consultant™).

The City engages the Consultant to perform professional services for a project known and described
as HUDSON PARK. IMPROVEMENTS AND HUDSON MANOR NEIGHBORHOOD TRAFFIC
CALMING, Project Nos. 6302631 and 5402821, (“Project”).

1. SERVICES OF THE CONSULTANT

The Consultant shall perform the following professional services to City standards and in

accordance with the degree of care and skill that a registered professional in Arizona would exercise
under similar conditions:

1.1

1.2

1.3.

1.4.

1.5.

The Consultant shall provide construction management services, as described in
Exhibit “A” attached.

The Consultant has assigned Ian Andrews as the Project Manager for this
Contract. Prior written approval is required in the event the Consultant needs to
change the Project Manager. The Consultant shall submit the qualifications of the
proposed substituted personnel to the City for approval prior to any substitution or
change.

The Consultant shall obtain all necessary permits required for the performance of its
work. Failure of Consultant to obtain said permits prior to the commencement of its
work shall constitute a default of this Contract.

The Consultant shall perform the work in a manner and at ties which do not
impede or delay the City’s operations and/or functions.

The Consultant shall be solely responsible for any repair, replacement, remediation
and/or clean-up of any damage done by Consultant including any impairment of
access to City or other lawful invitees, by such work performed on this Project.

2. PERIOD OF SERVICE

The Consultant shall complete all services within 180 calendar days of the date appearing on the
“Notice to Proceed” issued by the City. In the event delays are experienced beyond the control of
the Consultant, the schedule may be revised as determined by the City in its sole discretion.



CONSULTANT’S COMPENSATION

3.1

3.2,

Payment for this Contract shall be based on hourly rates established in the attached
Exhibit “A”. Total compensation for the services performed shall not exceed
$59,540.00, unless otherwise authorized by the City.

The City shall pay the Consultant installments based upon monthly progress reports
and detailed invoices submitted by the Consultant. If detailed invoice(s) are
approved by the city, such payments shall be made within thirty (30) days after
City’s approval of the progress report and detailed invoice.

CITY’S RESPONSIBILITIES

4.1.

4.2.

4.3,

The City shall designate a project manager during the term of this Contract. The
project manager has the authority to administer this Contract and shall monitor
compliance with all terms and conditions stated herein. All requests for
information from or a decision by the City on any aspect of the work shall be
directed to the project manager.

The City shall review submittals by the Consultant and provide a prompt response
to questions and rendering of decisions pertaining thereto, to minimize delay in
the progress of the Consultant’s work. The City will keep the Consultant advised
concerning the progress of the City’s review of the work. The Consultant agrees
that the City’s inspection, review, acceptance or approval of Consultant’s work
shall not relieve Consultant of its responsibility for errors or omissions of the
Consultant or its subconsultant(s).

Unless included in the Consultant’s services as identified in Section 1, the City
shall furnish with or without charge, upon the Consultant’s reasonable request, the
following information within the City’s possession or control:

4.3.1. One copy of its maps, records, laboratory tests, survey ties, and
benchmarks, or other data pertinent to the services. However, the
Consultant shall be solely responsible for searching the records and
requesting specific drawings or information and independently verifying
said information.

4.3.2. Available City data relative to policies, regulations, standards, criteria,
studies, efc., relevant to the Project.

4.3.3. When required, title searches, legal descriptions, detailed ALTA Surveys,
and environmental assessments.



TERMINATION AND DEFAULT

5.1

5.2,

5.3.

5.4.

5.5.

5.6.

5.7.

The City shall be entitled to terminate this Contract at any time, in its discretion. In
addition, the City may terminate this Contract for default, non-performance, breach
or convenience, or abandon any portion of the Project for which services have not
been fully or properly performed by the Consultant. Termination shall be
commenced by delivery of written notice delivered to Consultant, personaily or by
certified mail at 1406 E. Windsor Drive, Gilbert, AZ 85296. Termination shall be
effective upon fourteen (14) days of delivery of notice to Consultant. In addition,
this Contract may be terminated pursuant to A.R.S. § 38-511.

Upon the occurrence of Consultant’s default, non-performance or breach of the
Contract, City may recover any and all damages permitted by law or in equity
against Consultant, in addition to termination of the Contract, including but not
limited to compensatory damages, together with all costs and expenses as set forth
in Section 12 herein. :

Immediately after receiving such notice, the Consultant shall discontinue advancing
the services under this Contract and proceed to close said operations under this
Contract. The Consultant shall appraise the services it has completed and submit a
detailed appraisal to the City for evaluation. The City shall have the right to inspect
the Consultant’s work to analyze and appraise the services completed. Payment to
Consultant shall be determined by City upon approval or disapproval of the services
completed as of the date of delivery of notice of termination.

Within ten (10) days of receipt of notice of termination as set forth herein, the
Consultant shall deliver to the City all drawings, special provisions, field survey
notes, reports, estimates and any and all other documents or work product
cenerated by the Consultant under the Contract, entirely or partially completed,
together with all unused materials supplied by the City.

In the event of such termination or abandonment, the Consultant shall be paid
only for those services performed in a good and workmanlike manner, in
accordance with all plans, specifications and governmental requirements
completed prior to receipt of said notice of termination, subject to approval by
City. Such payment may include reimbursable expenses then incurred by
Consultant, in City’s sole discretion.

If the remuneration scheduled hereunder is based upon a fixed fee or definitely
ascertainable sum, the portion of such sum payable shall be proportionate to the
percentage of services completed by the Consultant as approved by the City based
upon the scope of work set forth in Exhibit “A”, as determined by the City.
However, in no event shall the fee exceed that set forth in Section 3 of this
Contract.

The City shall make a determination as to approval or denial of any requested



final payment within sixty (60) days after the Consultant has delivered the last of
the completed items and the final fee has been submiited to the City.

6. INSURANCE

Without limiting any obligations or Habilities, the Consultant, at its sole expense, shall purchase and
maintain the minimum insurance specified below with companies duly licensed or otherwise
approved by the State of Arizona, Department of Insurance, and with forms reasonably satisfactory
to the City. Each insurer shall have a current A.M. Best Company, Inc. rating of not less than A-
VII. Use of alternative insurers requires prior approval from the City.

6.1.  General Clauses

6.1.1.

6.1.3.

6.1.4.

6.1.5.

6.1.6.

Additional Insured. The insurance coverage, except workers’
compensation and professional liability, required by this Contract, shail
name the City, its agents, representatives, directors, officials, and
employees, as additional insured, and shall specify that insurance afforded
the Consultant shall be primary insurance, and that any self insured
retention and/or insurance coverage carried by the City or its employees
shall be excess coverage, and not contributory coverage to that provided
by the Consultant.

. Coverage Term. All insurance required herein shall be maintained in fall

force and effect until services required to be performed under the terms of
this Contract are satisfactorily completed and formally accepted; failure to
do so shall constitute a material breach of this Contract.

Primary Coverage. The Consultant’s insurance shall be primary insurance
as respects the City, and any insurance or self insurance maintained by the
City shall be in excess of the Consultant’s insurance and shall not
contribute to it.

Claim Reporting. Consultant shall not fail to comply with the claim
reporting provisions of the policies or cause any breach of a policy

warranty that would affect coverage afforded under the policy to protect
the City.

Waiver. The policies for workers’ compensation and general liability shall
contain a waiver of transfer rights of recovery (subrogation) against the
City, its agents, representatives, directors, officers, and employees for any
claims arising out of the work of the Consultant.

Deductible/Retention. The policies may provide coverage, which contains
deductibles or self-insured retentions. Such deductible or self-insured
retentions shall not be applicable with respect to the coverage provided to
the City under such policies. The Consultant shall be solely responsible




6.2.

6.3.

6.4.

for deductible or self-insured retentions and the City may require the
Consultant to secure the payment of such deductible or self-insured
retentions by a surety bond or an irrevocable and unconditional letter of
credit.

6.1.7. Policies and Endorsements. The City reserves the right to request and to
receive, within ten (10) working days, information on any or all of the
above policies or endorsements.

6.1.8. Certificates of Insurance. Prior to commencing services under this
Contract, Consultant shall furnish the City with certificates of insurance,
or formal endorsements as required by the Contract, issued by
Consultant’s insurer(s), as evidence that policies providing the required
coverages, conditions, and limits required by this Contract are in full force
and effect. Such certificates shall identify this Contract by referencing the
project number and/or project name and shall provide for not less than
thirty (30) days advance written notice by certified mail to City of
cancellation or termination of insurance.

6.1.9. Subconsultants/Contractors. Consultant shall include all subconsultants
and sub-contractors as insured under its policies or shall furnish separate
certificates and endorsements for each subconsultant and subcontractor.

Workers’ Compensation. The Consultant shall carry workers’ compensation
insurance to cover obligations imposed by federal and state statutes having
jurisdiction of Consultant’s employees engaged in the performance of the services;
and employer’s liability insurance of not less than $100,000 for each accident,
$100,000 disease for each employee, and $500,000 disease policy limit.

In case services under this Contract are sub-contracted, the Consultant shall require
all subconsultant(s) to provide workers” compensation and employer’s liability to at
least the same extent as provided by the Consultant.

Automobile Liability. The Consultant shall carry commetcial/business automobile
liability insurance with a combined single limit for bodily injury and property
damages of not less than $1,000,000 each occurrence regarding any owned, hired,
and non-owned vehicles assigned to or used in performance of the Consultant
services, Coverage will be at least as broad as coverage Code 1 “any auto”
(Insurance Service Office policy form CA 0001 1/87 or any replacements thereof).
Such coverage shall include coverage for loading and unloading hazards.

Commercial General Liability. The Consultant shall carry commercial general
liability insurance with a combined single limit of not less than $1,000,000. The
policy shall be primary and include coverage for bodily injury, property damage,
personal injury, products, completed operations, and blanket contractual covering,
but not limited to, the liability assumed under the indemnification provisions of this




6.5.

0.6.

Contract, which coverage will be at least as broad as Insurance Service Office policy
form CG 0002 1-11-88 or any replacement thereof.

In the event the general liability insurance policy is written on a “claims made”
basis, coverage shall extend for two years past completion and acceptance of the
services as evidenced by annual certificates of insurance.

Such policy shall contain a “severability of interests” provision (also known as
“cross liability” and “separation of insured”).

Professional Liability. The Consultant retained by the City to provide the
engineering services required by the Contract will maintain professional liability
insurance covering errors and omissions arising out of the services performed by the
Consultant or any person employed by him, with an unimpaired limit of not less than
$1,000,000 each claim and $1,000,000 all claims, or 10% of the construction budget,
whichever is larger. In the event the insurance policy is written on a “claims made”
basis, coverage shall extend for two years past completion and acceptance of
services as evidenced by annual certificates of insurance.

Property Coverage — Valuable Papers. The Consultant shall carry property coverage
on all-risk, replacement cost, agreed amount form with valuable papers insurance
sufficient to assure the restoration of any documents, memoranda, reports, or other
similar data relating to the services of the Consultant used in the completion of this
Contract.

HEALTH INSURANCE REQUIREMENTS

7.1.

7.2.

7.3.

Consultant must certify that it has or will offer health insurance to all eligible
employees working on services set forth in this Contract prior to the performance of
any work or services. An affidavit certifying such offering must be signed in a form
approved by the City. All required health insurance must be maintained during the
entire time of the Contract with the City. Health insurance pursuant to this Section 7
is not required for temporary employees or students working part-time who are
enrolled in a recognized educational institution.

The health insurance requirements herein shall apply to all of Consultant’s eligible
employees directly involved with the services set forth in this Contract, including
support and administrative personnel.

Any and all complaints concerning violations of the health insurance requirements
shall be filed, in writing, with the City’s Public Works Department, within thirty
(30) days from discovery of a potential violation. An administrative hearing will be
held before the Public Works Manager, and a written decision of findings will be
provided to the parties to the hearing within ten (10) days thereafter. Appeal from
the decision of the Public Works Manager may be made within ten (10) days of the
date of the decision by filing a notice of appeal in writing with the Public Works



7.4.

7.5.

Department. If an appeal is timely filed, an administrative hearing will be held
before an administrative hearing officer appointed by the City Manager. The
decision of the administrative hearing officer shail be final.

Penalties for failing to comply with this Section 7 include, but are not limited to the
following: Consultant may be barred from bidding on, or entering into any Public

‘Works contract with the City for a period of three (3) years from the execution of the
contract.

All Consultants subject to the health insurance requirements shall post in English,
notice of the health insurance requirements at their office and at the job site.

WORK FOR HIRE AND OWNERSHIP OF DELIVERABLES

8.1.

8.2.

Consultant shall ensuare that all the results and proceeds of Consultant’s and any and
all work on any projects, including that of all agents, employees, officers, and
contractors, shall be owned by the City, including the copyright thereto, as work for
hire. In the event, for any reason, such results and proceeds are not deemed work for
hire, Consultant shall be deemed hereby to have assigned to City all of its right, title
and interest in such results and proceeds and content to City, without limitation.

Al work products (electronically or manually generated), including but not limited
to plans, specifications, cost estimates, tracings, studies, design analyses, original
mylar drawings, computer aided drafting and design (CADD) file diskettes which
reflect all final drawings, and other related products which are prepared in the
performance of this Contract, are the property of the City and are to be delivered to
the City on the particular type of storage media on which they are stored (e.g. CD,
thumb drive, etc.) before the final payment is made to the Consultant. The City shall
retain ownership of these original works. If approved in writing by the City, the

Consultant may retain the originals and supply the City with reproducible copies of
the work.

CONFLICT OF INTEREST

9.1.

9.2.

9.3.

The Consultant agrees to promptly disclose any and all financial and/or economic
interest in the property, or any property affected by the work, or the Project itself
other than as set forth herein, existing prior to the execution of this Contract.
Further, the Consultant agrees to promptly disclose any financial or economic
interest in the Project property or any property affected by the work, if the
Consultant gains such interest during the course of this Contract.

If the Consultant gains any financial or economic interest in the Project during the

course of this Contract, this may be grounds for terminating this Contract at the sole
discretion of the City.

The Consultant shall not engage the services on this Contract of any present or



former City employee who was involved as a decision maker in the selection or

approval processes, or who negotiated or approved billings or contract modifications
for this Contract.

9.4,  The Consultant agrees that it shall not perform services on this Project for any other
contractor, sub-contractor, or any supplier, other than the City. In addition,
Consultant shall not negotiate, contract, or make any agreement with a contractor,
sub-contractor, or any supplier with regard to any of the work under this Contract, or
any services, equipment or facilities to be used on this Project other than with the
City.

10. COVENANT AGAINST CONTINGENT FEES

The Consultant affirms that he has not employed or retained any company or person, other than a
bona fide employee working for the Consultant to solicit or secure this Contract, and that he has not
paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration, contingent upon or
resulting from the award or making of the Contract. For breach or violation of this clause, the City
may terminate this Contract without liability, or in its discretion may deduct from the Contract price
or consideration, or otherwise recover, the full amount of such fee, commission, percentage
brokerage fee, gift, or contingent fee.

11.  INDEMNIFICATION

To the fullest extent permitted by law, the Consultant shall defend, indemnify and hold harmless the
City, its agents, officers, officials, and employees from and against all claims, damages, losses,
Jiability and/or expenses, relating to, arising out of, or alleged to have resulted from the negligent
acts, errors, mistakes or omissions in the work, services, or professional services of the Consultant,
its agents, employees, or any other person for whose negligent acts, errors, mistakes or omissions in
the work, services, or professional services the Consultant may be deemed legally liable in the
performance of this Contract, or any breach of the Contract. Consultant’s duty to defend, hold
harmless and indemnify the City, its agents, officers, officials, and employees shall arise in
connection with any and all claims for damage, loss, liability and/or expenses that are attributable to
bodily injury, sickness, disease, death, or injury to, impairment or destruction of any person or
property including loss of use resulting therefrom, caused by any negligent acts, errors, mistakes, .
omissions, work, services, willful acts or professional services rendered in the performance of this
Contract. The amount and type of insurance coverage requirement set forth herein will in no way
be construed as limiting the scope of the indemnity in this paragraph.

12.  DISPUTE RESOLUTION

In the event of a dispute conceming or in any way connected to the Coniract or subject project, the
parties agree that the unsuccessful party shall pay to the prevailing party a reasonable sum for
attorneys’ fees, including taxable and non-taxable costs, fees, costs and disbursements of experts,
professionals, paralegals, whether at trial, appeal and/or in bankruptcy court, all of which will be
deemed to have accrued on the commencement of such action and shall be enforceable whether or



not such action is prosecuted to judgment. In addition, should the City retain and/or utilize legal
counsel as a result of a breach by Consultant of any term, covenant or provision of this Contract, in
addition to paying any recovery owed to City and/or performing any obligation remaining to be
performed, in order to fully cure such breach or default, Consultant shall reimburse the City for
reasonable attorneys’ fees, taxable and non-taxable costs and disbursements, incurred by the City in
enforcing the Consultant’s obligations, whether or not a legal action is commenced, including but
not limited to the cost of preparing and presenting default notices, demand letters and similar non-
judicial enforcement activities.

13.  ADDITIONAL SERVICES

Additional services which are outside the scope of basic services contained in this Contract shall not
be performed by the Consultant without prior written authorization from the City, at the City’s sole
discretion. Additional services, when authorized by an executed contract or an Amendment to this

Contract shall be compensated for by a fee mutually agreed upon between the City and the
Consultant.

14. PROHIBITION ON ASSIGNMENT

This Contract and all duties and obligations of Consultant set forth in this Contract shall not be
assignable except by prior written consent of the City, and such prohibition shall extend to and be
binding upon the heirs, executors, administrators, successors, and assigns of the Consultant.

15. MISCELLANEOUS PROVISIONS

15.1. The Consultant covenants for itself, its employees, agents, assigns and all persons
claiming under or through it, that it shall comply with all applicable federal, state,
and local laws and ordinances at the time of execution of this Contract and shall not
discriminate against or segregate any person or group of persons any person on
account of race, color, religion, gender, marital status, sexual orientation, national
origin, ancestry, age, physical handicap or medical condition in the performance of
this Contract and shall comply with the terms and intent of all applicable federal,
state and local governance concerning nondiscrimination.

In addition, Consultant covenants that is will comply with any and all governmental

 restrictions, regulations and rules of duly constituted authorities having jurisdiction
insofar as the performance of the work and all applicable safety laws, rules and
regulations, including but not limited to the Fair Labor Standards Act, the Walsh
Healey Act, the Fair and Legal Employment Act and Arizona law concerning
employment practices and working conditions. Consultant shall indemnify, defend
and hold City harmless for, from and against all losses and liabilities arising from
any and all violations thereof.

The Consultant further agrees to include the foregoing provisions in any and all sub-
contracts hereunder, except sub-contracts for standard commercial supplies or raw
materials. Any violation of such provisions shall constitute a material breach of this



15.2.

15.3.

15.4.

15.5.

15.6.

15.7.

15.8.

15.9.

15.10.

Contract.

This Contract shall be in full force and effect only when it has been approved by the
City Council of the City of Tempe, Arizona and when executed by the duly
authorized City officials and the duly authorized agent of the Consultant.

This Contract shall be governed and interpreted by the laws of the State of Arizona.

All Exhibits attached to this Contract are made a part of and are incorporated into,
this Contract. If any inconsistencies exist between this Contract and any Exhibit
hereto, the terms of this Contract shall govern.

Any prevention, delay or stoppage of this Project for a cause beyond the reasonable
control of Consultant due to acts of God, acts of war or terrorism, fire or other
casualty, shall, notwithstanding anything to the contrary contained herein, excuse the
performance of Consultant, for a period equal to such prevention, delay or stoppage.
For purposes of this Section 15.5, a cause shall not be deemed beyond a party’s
control if it is within the control of such party’s agents, employees, assigns,
contractors or sub-contractors.

This Contract contains all of the agreements of the parties with respect to the Project
and related matters, and no prior agreement, negotiations, postings, offerings, or
understanding pertaining to any such matter shall be effective for any purpose unless
expressly contained herein.

Consultant hereby warrants and represents that it is an Arizona corporation, licensed
to do business in the state of Arizona and currently in good standing, and that it is

not now in violation of any agreement, instrument, contract, law, rule or regulation
by which Consultant is bound.

Nothing contained in this Contract shall be deemed or construed by the parties
hereto or otherwise, to create the relationship of principal and agent, partnership,
joint venturer, employer and employee, or any association between City and
Consultant. Consultant is an independent contractor and shall be solely responsible
for any unemployment or disability insurance payments, or any social security,
income tax or other withholdings, deductions or payments that may be required by
federal, state or local law with respect to any compensation paid to the Consultant
hereunder or for any and all services or materials provided by or rendered to
Consultant hereunder in connection with the work set forth in this Contract.

If any provision of this Contract shall, to any extent, be determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Contract
shall not be affected thereby, and every other term and provision of this Contract
shall be valid and enforceable to the fullest extent permitted by law.

Time is of the essence in this Contract and each and every provision herein, except

10



as may expressly be provided in writing by the City.

15.11. No breach or default hereunder shall be deemed to have been waived the City,
except by a writing to that effect signed on behalf of the City. No waiver of any
such breach or default shall operate as a waiver of any other succeeding or preceding
breach or default or as a waiver of that breach or default after written notice thereof
and demand by the City for strict performance of this Contract. Acceptance of
partial or delinquent payments or performance shall not constitute the waiver of any
right of the City.

[SIGNATURE PAGE TO FOLLOW]

1



The Consultant warrants that the person who is signing this Contract on behalf of the

Consultant is authorized to do so and to execute all other docaments necessary to carry out

the terms of this Contract.

. 2008.

DATED this day of
ATTEST:

City Clerk

APPROVED AS TO FORM:
City Attorney

Certified to be a true and exact copy.

Karen M. Filimore
Records Specialist
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CITY OF TEMPE, ARIZONA

By:

Mayor

By:

Public Works Manager

Recommended By:

Deputy PW Manager/City Engineer

CONSULTANT
Construction Management 2000, Inc.

Name

Title

Federal 1.D. No. /Social Security No.



Revised: June 3, 2008
Revised: May 28, 2008
May 20, 2008

Mr. Larry Fosholt

City of Tempe Public Works Dept.
P.O. Box 5002

31 East Fifth Street

Tempe, AZ. 85280

RE: Hudson Park Improvements
COT Project No. 6302631

Hudson Manor Neighborhood Traffic Calming
COT Project No. 5402821

Mr. Fosholt:

Construction Management 2000, inc. is very pleased for this opportunity to submit a proposal for
Construction Management Services to City of Tempe in assoclation with the construction of the
Hudson Park Improvements and Hudson Manor Neighborhood Traffic Calming Projects.

We have prepared our proposal based on the attached scope of work. We further understand the
contract period for this project to be one hundred eighty (180) calendar days commencing from the
Notice to Proceed date. We are prepared to accomplish this task immediately upon authorization for a
proposed fee of Fifty Nine Thousand Five Hundred Forty ($59,540) dollars. The proposed project
manpower loading is listed below for your information.

CONSTRUCTION MANAGEMENT FEE PROPOSAL

Personnel Job Description Hourly Rate Hours Total
lan Andrews, Nicet IV Const. Manager $110.00 520 $57,200
Liz Preston Administration $45.00 52 $2,340
DIRECT & QUTSIDE EXPENSES

Photo Copies included in Rate

Color Copies included in Rate

Blueprinis included in Rate

Mileage Included in Rate

CM Fee Total

.......................................................................................... $59,540

We appreciate your consideration and look forward to working on with you these City of Tempe
projects. If you have any further questions, please do not hesitate to contact us immediately.

Sincerely,

CONSTRUCTION MANAGEMENT 2000, INC.

Fo e I 5:5/9%

President

1406 East Windsor Drive  *+  Gilbert, AZ 85296 -  Office: 60232142193  «  Fax: 602.621.4988



The Construction Manager will act as the Owner’s agent for construction management and will provide the
following services during the construction of the project.

Constructiond|

SCOPE OF WORK

PRE-CONSTRUCTION PHASE

Develop a complete understanding of the project plans and specifications.

Conduct / Attend the pre-construction conference: document the proceedings and distribute
minutes of the pre-construction conference.

Document existing conditions via photography.

Identify and meet key project personnel, including City staff with an interest in the project.
Prepare and distribute contact information for all key project personnel.

Establish a construction phase line of authority with all communications directed through the

Construction Manager. Act as the City’s agent in monitoring communications between the
Gieneral Contractor, Architect, and City Personnel.

CONSTRUCTION PHASE

I

[

Monitor and inspect the work of the contractor / subcontractors daily during the course of
construction to assure work is in accordance with the contract. All defects and deficiencies in work

shall be noted for correction. Document construction activities in daily report form and regular
progress photography.

Coordinate all “Special Inspections” as required for all installations outlined under the building
permit. Special Inspections to be performed “by others™.

Conduct weekly/bi-weekly progress meetings and any additional meetings deemed necessary
throughout the course of the project: document and distribute minutes of such meetings to all
parties, The Construction Manager (CM) shali maintain a relationship with the client/user and
include them in the meetings. The CM will encourage participation and comments from the other
City divisions that will be responsible for maintenance of this project after it is completed.

Evaluate contract documents and make recommendations to the City on matters relating to
interpretation of the contract documents.

Review and approve the contractor’s construction schedule.

Monitor the progress of the contractor’s CPM construction schedule utilizing the “Units of Work”
method, to be updated on a weekly basis, creating an as-built schedule of the project. Identify
potential variances between schedule and probable completion dates. Make recommendations to
the contractor for remedial action if necessary to mitigate schedule variances.

Review contractor requests for change orders and make recommendations to the City regarding
the validity of the change order request and potential budget impacts. Prepare construction change
orders for approved extra work and time extensions not covered in the contract documents.

Review and approve the contractor’s submittal schedule listing all submissions required by the
contract documents.



Scope of Work
Page 2

10.

12.

i3.

14,

16.

17.

18,

Conduct periodic change order request meetings throughout the course of the project: document
and distribute minutes of such meetings to all parties,

Establish a procedure for the orderly exchange and tracking of information between the contractor,
engineer, and the City. Review and monitor contractor’s request for information, shop drawings,
submittals, and traffic control plans, etc.

Coordinate the installation of City utility services required for the project. Schedule City personnel
to install valves, meters, and water lab testing.

Coordinate and supervise the scheduling and performance of subconsultant quality assurance
inspections, and materials testing. Review reports and make recommendations for conformance
and compliance with contract documents. Material Testing to be performed by others”.

Review application for payment with the contractor and make recommendations regarding an

approved application for payment. Approve application for payment based on progress and quality
of work,

Review the progress of the Contractor's record drawings throughout the course of the construction
for accuracy and completeress.

Prepare and maintain project summary logs (COR, ASI, RFI, PR) to document the activities

throughout construction. At the completion of the project, submit all project documentation to the
City for permanent storage.

Assure requirements of all government agencies (OSHA, Confined Space, Maricopa County, etc.)
are being met where required.

Prepare a monthly construction progress report including executive summary, tracking logs, daily
reports, budget summary, subconsultant observation reports, meeting minutes, change orders and
photographs. Distribute to City of Tempe.

Ensure all permits, changes and final inspections with the Building Safety Division are handled
appropriately throughout the project up to and including the issuance of the Centificate of

Occupancy. Prepare and furnish to the City correspondence recommending acceptance of the work
at Substantial and Final Completion stages.

PROJECT CLOSE-OUT

1.

Schedule / Conduct a final close-out inspection with the City and contractor for the preparation of
a final punch list. Monitor the progress of the contractor’s remedial work to final acceptance.

Review and distribute all warranties, files, keys, attic stock, operation and maintenance manuals,
and project correspondence to the City at the completion of the project.

Assist with initial start-up of facilities and coordinate training of City staff.
Review and approve all lien waivers prior to final payment to the contractor.

Conduct one-year warranty review at approximately 11-1/2 months after acceptance of

construction project. Notify contractor and City of any cotrective action necessary under guarantee
clause. ‘

The CM will be expected to provide a high level of customer service for the user group most impacted by the new
construction. This includes providing timely construction updates and responses to requests for changes during

construction. All items that have a significant budget impact should be referred to the Engineering Project Manager
prior to the commitment of any funds.



IAN ANDREWS, NICET IV
Senior Project Manager

Professional Qualifications:

lan Andrews is Senior Project Manager of Construction Management 2000, Incorporated, an Arizona-based
construction and project management firm.

Mr. Andrews is certified as a Level 1V Senior Engineering Technician by the National Institute for Certification in
Engineering Technologies (NICET). He has over thirty-four years experience in the management and inspection of
major construction projects. He is particularly qualified in the area of cast-in-place concrete construction.
Additionally, Mr. Andrews has served as construction manager and senior field ergineer on projects in Europe and
the Middle East. He holds a Higher National Diploma and Bachelor of Science in Civil Engineering from

Southampton Polytechnic Institute, UK and has completed courses in cartographic survey, photogrametry and
Portland cement concrete. '

Relevant Project Experience:

Reach 11 Recreational Facility — Phase 2, City of Phoenix

Construction Manager for the construction phase comprising six new soccer fields {artificial and natural turf),

concession/restroom building, maintenance building, landscaping, irrigation, and street improvements for the City of
Phoenix Parks and recreation Department.

Reach 11 Recreational Facility — Phase 1, City of Phoenix
Construction Manager for the construction phase for the 107 acres comprising soccer fields (artificial and natural

turf), restrooms, administration building, landscaping, irrigation, asphalt parking lot, and improvements to Deer
Valley Road for the City of Phoenix Parks and recreation Department.

Chandler Heights Detention Basin — Phase 2, Maricopa County Flood Control District
Senior Construction Inspector for the construction phase including the excavation of the new Queen Creek Channel,

hackfilling of existing wash, concrete side weir structure, riprap drop structures, and excavation of the Sonoqui
Wash Channel for the Maricopa County Flood Control District.

Mohave Wash Phase I1, Mohave County Flood Controf District
Construction Manager and Inspector for the Phase 2 construction of the Mohave County Wash from Bank Street to

Gordon Avenue located in Kingman, Arizona. The project consisted of concrete curb and gutter, asphalt paving of
residential streets, pipe culverts, utility relocations and excavation of the new channel.

Cave Creek Wash Regional Park System, City of Phoenix

Construction Manager for the construction phase of the Rose Mofford Sports Complex, Cholla Park and Sweetwater

Park including street improvements, multi-purpose fields, sports lighting, shade structures, restrooms, pedestrian
bridges, sports courts, landscape, and irrigation for the City of Phoenix.

Dobson Ranch Golf Course, Clubhouse and Site Renovations, City of Mesa

Construction Manager on a two-story 8,000 s.f. clubhouse/pro-shop including civil, landscape, irrigation and polf
course improvements for the City of Mesa.

Papago Park Spring Training Facility, City of Phoenix
Construction Manager for the $4.5 million Professional Baseball Spring Training Facility for the Oakland Athletics
including (6) new fully lighted baseball fields, (2) half fields and clubhouse,

Phoenix Municipal Stadinm, City of Pheenix

Construction Manager for the $4.1 million stadium renovations including clubhouse, ticket office, restroom and
concessionaire buildings, spectator seating, and modifications to electrical and mechanical systems.

Tempe Police Sub-station Remedel, City of Tempe
Construction Manager and Inspector on a 3060 S.F. Tenant Improvement for City of Tempe Police Dept.
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Orchid House Tenant Improvements, City of Tempe

Construction Manager for the consiruction phase of the interior improvements to the second floor of the
Orchid House building for occupancy by City of Tempe personnel,

South Tempe Vehicie Maintenance Facility, City of Tempe

Construction Manager and Inspector for the new 4,672 s.£. vehicle maintenance facility and parking lot
located in Kiwanis Park.

Terminal Four East Expansion, Phoenix Sky Harbor International Airport

Construction Manager for the 150,000 s.f. expansion of Terminal Four, International Concourse, and the addition of
a Pedestrian Connector Bridge (east cross-over bridge).

Library / Auditorium Building, Midwestern University

Construction Manager and Inspector for the new 61,000 s.f, Library/Auditorium Building located on the campus in
Downers Grove, Illinois.

Camelback Road Widening, Litchfield Park Road to Dysart, Maricopa County Dept. of Transportation

Construction Manager for the three-mile segment of street improvement along Camelback Road, a Maricopa County
Department of Transportation project.

Kino Sports Complex, Pima County

Construction Manager for the $28 million Professional Baseball Training Facility for the Arizona Diamondbacks
and the Chicago White Sox.

MCC Integrated Library and Science Buildings

Construction Manager and Inspector for the construction phase of the Mesa Community College library and science
buildings, a Maricopa Community College District project.

Peoriz Sports Complex, City of Peoria

Construction Manager for the $23 million Professional Baseball Spring Training Facility for the Seattie Mariners
and San Diego Padres.

Arizona Cardinals’ Training Facility, City of Tempe

Construction Manager and Inspector for Phase One of the Training Facility and Corporate Headquarters for the
Arizona Cardinals.

Tempe Performing Arts Center, City of Tempe

Construction Manager for the construction phase of the City of Tempe's Performing Arts Center, located in
downtown Tempe.

ASU Sun Devil Stadium
Construction Manager and Inspector for the lowering and widening of the playing field at Sun Devil Stadium.

Desert Inn Road Improvements, Clark County, Nevada

Construction Manager and Inspector for the reconstruction of Desert Inn Road, which included the construction of
the parking lot for the Las Vegas Convention Center.

Baseline Road Improvements, City of Tempe
Construction Manager and Inspector for the one-mile reconstruction of Baseline Road for the City of Tempe.

Rural Road Widening, City of Tempe
Construction Manager and Inspector for the roadway widening and associated underground utility construction.

Mill Avenue Streetscape, City of Tempe

Construction Inspector for the reconstruction of the Miil Avenue streetscape project, including utility reconstruction
and streetscape amenities.
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Union Hills and 59th Avenue Bridges, City of Glendale

Construction Inspector for the infrastructure development of the City of Glendale's Arrowhead Ranch, a
4,000 acre master-planned community in north Glendale.

Expert Pipeline A, South Lake Tahoe
Construction Manager for five miles of 30 inch diameter ductile iron pipe force main for South Tahoe Public

Utility District, which included concrete structures every 2,000 Lf., cathodic protection and lime stabilization
and paving.

Desert Inn Road, Clark County, Nevada

Construction Manager and Inspector for roadway improvements of Desert Inn Road, including the excavation of

Desert Inn Road, construction of retaining walls and three bridges connecting the north and south sides of the Las
Vegas Convention Center parking lot.

Bell Road, 55™ Ave to 43" Ave, Maricopa Department of Transportation .

Construction Manager and Inspector for the widening of Bell Road, including underground storm sewer, traffic
signal relocation, curb and gutter, sidewalk, paving and landscaping.

Arrowhead Ranch Infrastructure, City of Glendale
Construction Manager and Inspector for the installation of storm and sanitary sewer, underground electrical for
traffic signals, box culverts, pre-stressed bridges, gabion bank protection, curb and gutter, paving and landscaping.



CITY OF TEMPE
TEMPE, ARIZONA
DEPARTMENT OF PUBLIC WORKS

AFFIDAVIT OF GENERAL CONTRACTOR / PRIME CONSULTANT
REGARDING
HEALTH INSURANCE

Arizona

Date

Hudson Park Improvements and Hudson Manor Neighborhood Trafiic Calming
Project No. 6302631

I hereby certify that (name of company) currently
has, and all of its major subcontractors/subconsultants, defined as doing work in excess of $30,000.00, will
have, during the course of this contract, health insurance for all employees working on this project and will
offer health insurance coverage to eligible dependents of such employees, as defined in the accompanying
Guidelines. The company’s health insurance is as follows:

Name of Insurance Company:

Type of Insurance (PPO, HMO, POS, INDEMNITY):

Policy No.:

Policy Effective Date (MM/DD/Y'Y):

Policy Expiration Date (MM/DD/YY):

Signed and dated at , this day of , 2008.

General Contractor/Prime Consultant

By
STATE OF ARIZONA )
) 88
COUNTY OF MARICOPA )
SUBCRIBED AND SWORN to before me this day of , 2008.
Notary Public
My cormmission expires:

AFF-1



City of Tempe
Guidelines for Implementation of Health Insurance

These Guidelines are provided for purposes of implementing Resolution No. 2000.73,
which requires all employees of prime consultants, general contractors and major
subconsultants and subcontractors to have health insurance and to offer health msurance
to their eligible dependants, as determined at the start of each project. Questions

regarding these guidelines should be directed to the City of Tempe Engineering Division
at (480) 350-8200.

1.

All Prime Consultants who enter into a Public Works contract or General Contractors
who bid on Public Works projects that are advertised for bid and enter into a contract
in excess of $30,000 with the City of Tempe after January 1, 2001, are required to
sign an affidavit in the form attached hereto. The prime consultant or general
contractor shall require that all major subconsultants or subcontractors, defined as
entities doing work in excess of $30,000, comply with the health insurance
requirements. In signing the affidavit, prime consultants and general contractors may
refer to and rely upon these Guidelines for interpretation.

Health insurance is required for permanent employees who work for the
consultant/contractor more than one hundred and twenty (120) days in any calendar
year. A “work day” consists of any time within a twenty-four hour period, regardless
of number of hours, that the individual is paid. This requirement excludes students
working part-time who are enrolled in a recognized educational institution. Many
companies have a grace petiod or a qualifying period prior to commencement of
insurance coverage, which is acceptable so long as the employee coverage begins by
the 120" day of contract signing. Temporary employees will be covered to the same

extent as the City of Tempe covers temporary employees as determined at the start of
each project.

If a contractor is a "Union" shop and withholds union dues from employees for health
insurance coverage that is also offered to their eligible dependents and meets all City
requirements, the Contractor may so note on the required affidavit.

The health insurance requirements herein apply to all employees that are directly

involved with the City of Tempe project including support and administrative
personnel.

Health insurance coverage must be maintained during the entire titne of the contract,
including any warranty periods, with the City.

All complaints concerning violations of the health insurance requirements shall be
filed by an employee, in writing, with the Public Works Department, within thirty
(30) days from discovery of the violation. An administrative hearing will be held
before the Public Works Manager, and a written decision of findings will be provided
to the parties to the hearing within ten (10) days thereafter. Appeal from the decision
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of the Public Works Manager may be made within ten (10) days of the date of the
decision by filing a notice of appeal in writing with the Public Works Department. If
am appeal is timely filed, an administrative hearing will be held before an.

administrative hearing officer appointed by the City Manager. The decision of the
administrative hearing officer shall be final.

. Inthe event of a finding by the City of  violation of the insurance provisions, the
company in violation of the provision shall be barred from bidding on, or entering
into, any public works contract with the City for a minimum period of three (3) years.

. All consultants and contractors subject to the health insurance requirernents shall

post, in Bnglish and Spanish, notice of the health insurance requirements at their
office and at the job site. Signs for posting will be provided by the City.

These "Guidelines for Implementation of Health Insurance", issued and dated this 21st
day of August, 2002, hereby amend all guidelines previously issued.

e Yl

Glenn Kephart, P.E. JQ

Public Works Manager
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